ITEM NO.59 COURT NO.5 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 13029/1985

M.C. MEHTA Petitioner(s)
VERSUS

UNION OF INDIA & ORS. Respondent(s)

(IN RE: COMMISSION FOR AIR QUALITY MANAGEMENT (CAQM) (AIR
POLLUTION) AND IN RE: STUBBLE BURNING 1) I.A. NOS. 209845 AND
209846/2024 (APPLICATIONS FOR DIRECTION AND PERMISSION TO FILE
APPLICATION FOR DIRECTION) 2) I.A. NO. 235980/2024 (APPLICATION FOR
INTERVENTION) 3) I.A. D. Nos. 50346, 50347, 50349 and 50350 of 2020
(APPLICATIONS DIRECTION AND APPEAR AND ARGUE IN-PERSON) 4) I.A.
NOS. 88585/2020, 16223, 16230, 16235, 16236/2021 (APPEAL AGAINST
LD. REGISTRAR’S ORDER, APPLICATIONS FOR CONDONATION OF DELAY IN
FILING, CONDONATION OF DELAY IN REFILING, DIRECTIONS, PERMISSION TO
APPEAR AND ARGUE IN PERSON) 5) I.A. NO. 252572/2024 (APPLICATION
FOR INTERVENTION) NAME OF THE FOLLOWING ADVOCATES MAY BE TREATED TO
HAVE BEEN SHOWN IN THE LIST: MR. HARISH N. SALVE, SR. ADVOCATE
(A.C.) MS. APARAJITA SINGH, SR. ADVOCATE (A.C.) MR. A.D.N. RAO, SR.
ADVOCATE (A.C.) MR. SIDDHARTHA CHOWDHURY, ADVOCATE (A.C.) MR.
DEEPAK KHOSLA, PETITIONER-IN-PERSON MR. G.S. MAKKER, MR. AMRISH
KUMAR, MR. M.K. MARORIA MR. SANJAY KR. VISEN, MR. SUDEEP KUMAR, MR.
KARAN SHARMA, MR. SANDEEP KR. JHA MR. JYOTI MENDIRATTA, MR. RAHUL
KHURANA, MR. NIRAJ GUPTA, MR. MANISH KUMAR GUPTA, MR. KUMAR
DUSHYANT SINGH ADVOCATES)

Date : 22-11-2024 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE ABHAY S. OKA
HON'BLE MR. JUSTICE AUGUSTINE GEORGE MASIH

Ms. Aparajita Singh, Sr.Adv. (Amicus Curiae)
Mr. A.D.N. Rao, Sr. Adv. (Amicus Curiae)

Mr. Siddhartha Chowdhury, Adv. (Amicus Curiae)
Mr. Aditya Bharat Manubarwala, Adv.

Ms. Shibani Ghosh, Adv.

For the parties:
Ms. Aishwarya Bhati, A.S.G.
Signatyre Nl verifed Mrs. Archna Pathak Dave, A.S.G.

gﬁﬁ%ﬁgA Ms. Swarupma Chaturvedi,Sr. Adv.
Resson =T Ms. Ruchi Kohli,Sr. Adv.

Ms. Suhashinin Sen, Adv.
Mr. Chitvan Singhal, Adv.
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Mr. Ravindra Bana, AOR
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Mr. Gunmaya S Mann, Adv.
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Mrs. Anu K Joy, Adv.

Mr. Alim Anvar, Adv.

Mr. Rakesh Kumar-i, AOR
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Raghvendra Kumar, AOR
Anando Mukherjee, AOR

Sanjivani Aggarwal, Adv.
Jyoti Aggarwal, Adv.
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Mr. Amit Yadav, Adv.
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Mr. Mudit Gupta, AOR

Ms. Sakshi Kakkar, AOR



Mr. Anchit Singla, Adv.
Ms. Shagun Matta, AOR
Mr. Gopal Jha, AOR

Mr. Gautam Narayan, AOR
Ms. Asmita Singh, Adv.
Mr. Tushar Nair, Adv.
Mr. Anirudh Anand, Adv.
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Mr. Neeraj Kumar Gupta, AOR
Mr. Danish Zubair Khan, AOR
Mr. Vikas Mehta, AOR

Ms. Garima Prashad, Sr. A.A.G.
Mr. Sudeep Kumar, AOR

Ms. Manisha, Adv.

Ms. Rupali, Adv.

Mr. H S Phoolka, Sr. Adv.
Mr. Niraj Gupta, AOR

Mr. Arani Chaudhury, Adv.
Ms. Surpreet Kaur, Adv.

Mr. Mukesh Kumar Jain, Adv.
Mrs. Anshu Gupta, Adv.

Ms. Divya Roy, AOR
M/S. S. Narain & Co., AOR
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Mr. Sandeep Kumar Jha, AOR

Ms. Nidhi Jaswal, Adv.

Ms. Shalini Singh, Adv.
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Mr. Hiren Dasan, AOR

Mr. Ajay Vikram Singh, AOR
Mrs. Priyanka Singh, Adv.

Mr. Shubham Kumar Singh, Adv.
Mr. Aamir Faiyaz, Adv.
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Mr. Shekhar Kumar, AOR

Mr. Rajan Narain, AOR
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Sujay Jain, Adv.
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Akhil Anand, AOR
Prashant Singh, AOR
Prerna Dhall, Adv.
Piyush Yadav, Adv.

Akanksha Singh, Adv.
Pearl Sharma, Adv.

M. P. Devanath, AOR
Ruchi Kohli, Sr. Adv.

Srishti Mishra, Adv.

R. C. Kohli, AOR

D. Abhinav Rao, AOR
Prakash Ranjan Nayak, AOR
Nitin Saluja, AOR
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Mr. Aakarshan Aditya, AOR

Mr. Satya Mitra, AOR

Mr. Sandeep Singh, AOR

Ms. N. Annapoorani, AOR

Mr. S. Gowthaman, AOR

Ms. Neeru Vaid, AOR

Ms. Surabhi Sanchita, AOR

Mr. Vinod Sharma, AOR

Dr. Ram Sankar, Adv.

Mrs. Harini Ramsankar, Adv.
Mr. G Jai Singh, Adv.

Mr. Muthu Ganesa Pandian, Adv.
Ms. Divya, Adv.

For M/S. Ram Sankar & Co, AOR
Mr. Mahfooz Ahsan Nazki, AOR
Mr. Vinodh Kanna B., AOR

Mr. Ravi Prakash, AOR

Mr. Pukhrambam Ramesh Kumar, AOR
Mr. Karun Sharma, Adv.

Ms. Rajkumari Divyasana, Adv.
Mr. Vikrant Singh Bais, AOR
Mr. Alok Gupta, AOR

Mr. K. V. Mohan, AOR

Mr. Vivek Gupta, AOR

Mr. Vinay Garg, AOR

Ms. G. Indira, AOR
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Mr. Satya Dev Singh, Adv.

Mr. Subhro Sanyal, AOR

Mr. Amitabh Pandey, Adv.

Mr. Rajbir Singh Takshak, Adv.
Miss Avni Singh, Adv.

Mr. Sagar,Adv.

UPON hearing the counsel the Court made the following
ORDER

1. Firstly, we are dealing with the compliance made by
the Government of the National Capital Territory of Delhi
with the measures prescribed in the Graded Response
Action Plan (for short, “the GRAP”) Stage IV. So far as
compliance with clauses 1 and 2 of Stage IV is concerned,
we are not satisfied with the affidavit of the Delhi
Government. The Government has not stated specifically
in the affidavit at how many entry points into the State,
there are teams stationed to implement clauses 1 and 2 of
Stage IV of preventing entry of vehicles.

2. The learned Amicus Curiae pointed out that there
are 113 entry points for entry into the State and the
learned senior counsel appearing for the Delhi
Government, on instructions, states that vigil 1is
maintained primarily only at 13 major entry points for
ensuring compliance with clauses 1 and 2 of Stage IV.
This means that from the other 100 entry points, there 1is
no restriction on entry of vehicles, which is banned

under Stage IV.
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3. We direct the Delhi Government and the Delhi Police
to ensure that check posts are immediately set up at all
113 entry points into the State. The personnel operating
the entry points must be clearly informed about the
excepted items mentioned in clause 3 of the order dated
18t" November, 2024 issued by the Government of Delhi.
The trucks and the other vehicles covered by clauses 1
and 2 carrying only the items mentioned in clause 3 of
the order dated 18" November, 2024 shall be allowed entry
into the State.

4. Thus, it 1is apparent that notwithstanding the
orders passed by this Court and the orders passed by the
Commission for Air Quality Management (for short, “the
Commission”), there is a failure on the part of the Delhi
Government as well as the police machinery of the State
to implement clauses 1 and 2 of Stage IV. We have been
informed that CCTV cameras have been installed at 13
major entry points. The authorities concerned shall
immediately hand over the CCTV footage of what is
recorded on CCTV cameras at these 13 entry points from
18t" November 2024 onwards, either on a CD or a pen drive,
to the learned amicus curiae at the earliest.

5. Oout of 113 entry points, at almost 100, there is no
one to stop the entry of prohibited vehicles. We
requested the members of the Bar to come forward and act

as the Court Commissioners. We are happy to note that 13
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young members of the Bar who are present today have
volunteered to act as the Commissioners of this Court. We
appoint them as the Court Commissioners. Their names and

cell phone numbers are as follows:

(1) Mr. Pratyush Jain 7217868306

(2) Mr. Aditya N.Prasad 9213155390
(3) Mr. Aditya Bharat Manubarwala 9819825338
(4) Ms. Manisha Chava 7042346777

(5) Mr. Abhinav Aggarwal 9718880040
(6) Ms. Shrishti Mishra 9958261232
(7) Mr. Manan Verma 9999980463

(8) Mr. Jatin Kumar 9958569293

(9) Mr. Mohit Siwach 9643797717
(10) Mr. Abhishk Budhiraja 8860995133
(11) Mr. Pranav Dhawan 7619191176
(12) Ms. Savi Nagpal 9953157024

(13) Mr. Sumit Kumar 8377088277

6. The learned Additional Solicitor General appearing
for the Union of India shall forward a list of these 13
members of the Bar along with their cell phone numbers to
the Commissioner of Police, Delhi, who will ensure that
the visit of 13 members of the Bar to various entry
points is facilitated. We leave it to the 13 Court
Commissioners appointed to decide who will visit which

entry point. Needless to add, their job will be to
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ascertain whether Clauses 1 and 2 of Stage IV are being
implemented at whichever entry point they visit. They
are permitted to take photographs and videos. We request
the members of the Bar to submit a comprehensive report
of visits made till 24t" November 2024, on Monday, 25th
November 2024, when this matter will be heard. The Court
Commissioners need not wait until a copy of this order is
uploaded as all concerned parties are made aware of their
appointment; if necessary, they shall be guided by the
learned amicus curiae appearing in this case.

7. Mr Aditya N. Prasad will act as a coordinator for
coordinating the activities of 13 advocates appointed as
Court Commissioners. The learned amicus curiae will take
the help of this team of 13 members of the Bar for
scrutiny of the CCTV footage provided to her by the
authorities.

IA No.269389 of 2024

8. List on 25" November, 2024

IA No0s.270761 and 270763 of 2024

9. List on 25'" November, 2024.

10. List the Petition on 25th November, 2024 at the end
of the cause list. On that day, we will consider the
question of continuing GRAP IV measures and various
issues arising therefrom. The report of the Court

Commissioners will also be considered on that day.
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11. We make it clear that the issues concerning the
implementation of GRAP IV will be considered on 25t
November 2024, and the other matters ordered to be

considered on 25" November 2024 will be postponed.

IA No.209845/2024

12. We permit the applicant to furnish fresh
particulars of respondent no.6. If fresh particulars are
furnished, issue notice to respondent no.6, returnable

after three weeks.

13. Dasti, in addition, is permitted.
(ANITA MALHOTRA) (AVGV RAMU)
AR-CUM-PS COURT MASTER

19



		2024-11-22T17:51:54+0530
	ANITA MALHOTRA




